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CITY COUNCIL, CITY OF LODI 
CITY HALL COWCIL C W B E R S  

JZnZ 2, 1965 

This r egu la r  meeting o f  t he  C i t y  Council  o f  t h e  C i t y  of Lodi w a s  
h e l d  beginning a t  8:OO p.m. o f  Wednesday, June 2, 1965, i n  the  C i t y  H a l l  
Council  Chambers, 

ROLL CALL Presen t :  Councilnen - ariOMd, CLZBZXTSON, DOW, WALTOTl 
and KIRSsV(&iayor ) 

Absent: Councilmen - None 

VdNUTES 

A l s o  presen t :  
A s s i s t a n t  Pe te rson ,  Planning D i r e c t o r  Schroedex, a d  C i t y  
P. t torney  lviullen . 
iviinutes of Hay 19, 1965 were approved as w r i t t e n  and 
mailed on moiion o f  Councilman Brown, Waltan second. 

C i t y  Manager Glaves, Adminis t ra t ive  

PUBLIC H&RIiqGS 

DOW APPEAL - 
REZONING SIJ law, Mayor K i r s t e n  c a l l e d  for p u b l i c  hea r ing  on the 
CORNER OF W i  appeal o f  k i r .  Hugh A. Dow from the  d e c i s i o n  of the 
Al\m E W  x) C - 1  C i t y  P lanning  Commission i n  denying h i s  r e q u e s t  for a 

change i n  zoning from t h e  2-1 One-Family R e s i d e n t i a l  
ORD. NO. 792 Di s t r i c t  to the  C-1  Neighborhood Commercial D i s t r i c t  f o r  
I N T R O O K E D  p rope r ty  l o c a t e d  a t  the southwest co rne r  o f  Ham Lane 

Not ice  thereof  having been publ i shed  i n  accordance w i t h  

and Elm S t r e e t .  Councilman Dow vaithdrew from cons ider -  
a t i o n  o f  t he  appea l  because o f  pe r sona l  i n t e r e s t .  
i k .  Hugh A. Dow epoke i n  beha l f  of h i s  appea l ,  s t a t i n g  
t h a t  t h e  zoning adjustment gran ted  by the Planning 
Commission t o  expand the  non-conforming use w a s  
u n r e a l i s t i c .  He f e l t  t h e  Planning Commission had a c t e d  
i n  good f a i t h ,  b u t  had n o t  so lved  t h e  problem. Pu, 
D o w  wants t o  expand and develop h i s  proper ty ,  bu t  does 
no t  cons ide r  i t  e q u i t a b l e  to be  r e q u i r e d  t o  p u t  i n  the  
improvements as a non-conforming use. Other n u r s e r i e s  
have C - 1  zoning and w i t h  C-1 zoning h e  would be ready 
to b e a u t i f y  h i s  p rope r ty ,  p rovide  o f f - s t r e e t  parking, 
e t c .  A drawing o f  t h e  proposed development w a s  shown. 
2dr. Dow s a i d  he would meet t h e  requi rements  of t he  
C i t y ,  p u t t i n g  i n  the  cul-de-sac a t  the end o f  Wellington 
Way, i n s t a l l i n g  improvements a long  Elm S t r e e t  and 
p l ac ing  sc reen ing  along Ham Lane, However he o b j e c t e d  
to e r e c t i n g  a s o l i d  masonry f ence ,  s t a t i n g  he  f e l t  i t  
would n o t  be i n  keeping  wi th  the  proposed development. 
There w a s  no oppos i t i on  t o  t h e  appea l ,  e i t h e r  w r i t t e n  
or  o r a l .  Councilman Culber t son  expressed  concern that 
s e r v i c e  s t a t i o n s  were permi t ted  i n  C-1 zones and s a i d  
something w a s  needed t o  p reven t  t h e  p r o p e r t y  be ing  used 
f o r  s e r v i c e  s t a t i o n s  or  o t h e r  undes i r ab le  uses. A f t e r  
d i s c u s s i n g  the purpose and requi rements  of C-S zoning, 
(which i s  across from t he  3ow prope r ty  on Elm S t r e e t ) ,  
the  Council  w a s  agreed t h a t  i t  bwuld n o t  be s u i t a b l e  t o  
rezone t h e  Dow prope r ty  t o  C-S. C - 1  zoning was f e l t  
to  be t h e  proper  c l a s s i f i c a t i o n ,  Councilman ltalton 
moved t h a t  t h e  Dow p r o p e t t y  be zoned to C-1 s u b j e c t  t o  
e r e c t i o n  o f  a sc reen ing  f ence  on Ham Lane; completion 
of the  cul-de-sac f o r  Uel l ing ton  [lay; i n s t a l l a t i o n  02 
street l i g h t s  and one-half  of the street improvement 
on Elm S t r e e t ;  i n s t a l l a t i o n  of cu rb ,  gutter and s ide -  
walk on Ham and E l m ;  and that a use permit be r equ i r ed  
for a s e r v i c e  s t a t i o n .  Councilman Brown s a i d  some of 
those requi rements  were a l r eady  covered by ordinance. 
There w a s  no second t o  the motion. Councilman lrlalton 
then moved t h e  i n t r o d u c t i o n  of Ordinance No.  792 r e z m i n g  
the DOW p rope r ty  a t  t h e  southwest c o r n e r  of Ham Lane 
and Elm S t r e e t  t o  C-1. r i i s  motion w a s  seconded by 
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Siinutes of June 2, 1965, continued 

KXNTAIN AT 
P J S R  ICAN 
LEGION PARK 

STUDY RE USE 
PERNITS FOR 
SERVICE 

* STATIWS 

FINAL MAP - 
LAKEiJOQD #3 

Councilman Culbertson and c a r r i e d  by the following Vote: 

W E S :  Councilmen - Brown, Cul.bertson, Walton and 
X i r  s ten 

NOES: Councilmen - i4one 

ABSTAIN: Councilmen - Dovr 

Mr. Fred biuther, Commander, Lodi Post  No. 22, The 
American Legion, informed the Council t h a t  t he  fountain 
a t  f a e r i c a n  Legion Park had been completed and i t  w a s  
a pleasure t o  the Post  to present  i t  t o  the City.  Xe 
s a i d  the Council would be n o t i f i e d  of  the d a t e  f o r  
dedication. Mayor Ki r s t en  expressed h i s  personal  t h a n k s  
and those of  t he  o the r  c i t i z e n s  of Lodi. The City 
Wanager s t a t e d  he had authorized the staff to i n s t a l l  
sidewalk around the fountain.  

Councilman Culbertson moved that the Planning Commission 
be requested to study the zoning ordinance for the  
purpose of r equ i r ing  a use permit i n  a C-l zone f o r  
c e r t a i n  uses  such as se rv ice  s t a t i o n s .  H i s  motion was 
seconded by Councilman Brown and c a r r i e d  unanimously. 

The f i n a l  map o f  Ldcewood Subdivision U n i t  No. 3 w a s  
presented to the Council for approval. A l l  provis ions 
of the subdivis ion ordinance have been m e t .  b k .  Glaves 
s a i d  the subdivider w i s h e s  t o  install the water l i n e s ,  
storm sewers and s a n i t a r y  sewers. On motion of Council- 
  an Brown, Walton -secorfJ the f i n a l  map of  Lakemod 
Subdivision Unit No. 3 w a s  approved. Councilman Brown 
then moved t h a t  the subdivider be permitted t o  i n s t a l l  
the u t i l i t i e s .  H i s  notion w a s  seconded by Councilman 
Walton and ca r r i ed .  

SOLID The Planning Commission recommended t h a t  the C-P, C-1 
biASONRY and C-2 zones be amended so as t o  r e q u i r e  t h a t  lots i n  
FENCZ such zones which are adjacent  t o  a r e s i d e n t i a l  zone be 

screened with a s o l i d  masonry fence six feet  i n  he igh t  
for the length of the boundaxy l i n e  between the two 
d i s t r i c t s ,  excluding the required f r o n t  yard or street 
s i d e  yard where the property s h a l l  be landscaped or 
screened by a th ree  and one-half  f o o t  s o l i d  masonry 
fence. S o m e  o f  t he  Council expressed opposi t ion t o  a 
s o l i d  masonry fence and asked the C i ty  Attorney i f  the 
hear ing had t o  be set on the Planning Commission recon- 
mendation only or i f  the Council could include o the r  
types of fencing. C o u n c i l m a n  Brown moved that the 
matter be continued to the  next meetiing f o r  a r e p o r t  
from the C i t y  Attorney. H i s  motion was seconded by 
Councilman Brown and carried, with Councilman Culbertson 
“*ting no, (,-. s A C u  - 1 7  s. i + A -  P * )  

FC ACTIONS The Planning Commission denied the Commission-initiated 
proposal to rezone the Hugh A. I)ow property at the 
southwest corner of Ham Lane and Elm S t r e e t  from R-1 
to C-S Commercial-Shopping D i s t r i c t .  

CQWUNICATI ONS 

CLAIM FOR 
DANAGES - 
WcCROREY Lake Park. On motion o f  Councilman Brown, Walton second, 

A claim w a s  read from Donald L. PicCrorey on behalf of 
h i s  minor daughter whom he  claimed w a s  i n j u r e d  a t  Lodi 

the C i ty  Council rejected said claim and r e f e r r e d  i t  
t o  the Ci ty ‘ s  Agent of Record. 
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Minutes of June 2, 1965, continued 

APPL1CATIGi.I An a p p l i c a t i o n  w a s  r ece ived  from Cir. Leo McCarver on 
TO FILE C U I & i  - behal f  of h i s  minor son for  l eave  t o  f i l e  c A a i m  pur- 
PiccARvER s u a n t  to Sec t ion  911.4 o f  the Government Code, c la iming  

t h a t  the son had been i n j u r e d  on June 12, 1964, whi le  
p l ay ing  b a l l  under the d i r e c t i o n  o f  the Lodi Recrea t ion  
Department. On m t i o n  of Councilman Walton, Brown 
second, t he  Council  r e j e c t e d  the  app l i ca t ion  to f i l e  
t h e  claim and r e f e r r e d  s a i d  app l i ca t ion  t o  t h e  Cityas 
Agent of Record. 

D. W, DAVIS Mr. Glaves presented  the  appeal of  Evir. D. W. Davis 
RE R f i J  ON from cond i t ion  No. 2 o f  the use permit allowing t h e  
PL%ASCuiT S OF e r e c t i o n  of a car wash on W. Davis '  p roper ty  st t h e  
LOCKZFORD ST southwest corner  of  P l easan t  Avenue and Lockeford S t r ee t .  

This condi t ion  r e q u i r e s  the  dedica t ion  of  r i g h t  of way 
on P leasan t  Avenue. The C i t y  Code r e q u i r e s  the  dedi- 
c a t i o n  and improvement of  the street before  a b u i l d i n g  
p e r n i t  is i s sued ,  M r .  Davis i s  ob jec t ing  to deeding 
t en  feet  to the  C i t y  although he i s  w i l l i n g  to i n s t a l l  
t he  sidewalk for p u b l i c  use. f-t presen t  his prope r ty  
l i n e  a long  P leasan t  Avenue i s  a t  the  back of the curb. 
ivlr. Ben Scha f fe r ,  r ep resen t ing  i k .  Davis, r epor t ed  
t h a t  ME. Davis i s  Williilg to comply wi th  a l l  cond i t ions  
of t he  use permit except f o r  the dedica t ion  of the t en  
feet  which he does n o t  want t o  do as a matter o f  
p r i n c i p l e ,  p a r t i c u l a r l y  s i n c e  P leasan t  Avenue w i l l  n o t  
be widened, C i t y  Attorney Plullen s t a t e d  t h a t  t h e  City 
h a s  been occupying the  proper ty  i n  ques t ion  wi th  pole 
l i n e s  for a cofisiderable l eng th  o f  t i m e  and therefore 
the C i t y  can be s a i d  t o  have adverse possession, There 
w i l l  be no phys ica l  change to the  proper ty  i f  i t  i s  
ded ica t ed  t o  the  C i t y  and the C i t y  Attorney recommended 
t h a t  Pk. Davis '  r eques t  be allowed as the re  w i l l  be no 
ultimate widening of the stzeet. With the  unders tanding  
t h a t  t he  C i t y  i n  no way r e l i n q u i s h e s  any r i g h t s  which 
the pub l i c  may have i n  the  ten  feet  i n  ques t ion  by 
reason  o f  the p u b l i c ' s  use and occupation the reo f .  for 
more than t en  yea r s  last p a s t ,  i t  w a s  moved by Council- 
man Brown, Dow second, that the  use permit f o r  t he  cax 
wash a t  the  southwest corner  o f  P l easan t  Avenue and 
Lockeford S t r e e t  be granted  sub jec t  t o  a l l  the cond i t ions  
r equ i r ed  by the  Planning Conmission except f o r  the dedi- 
c a t i o n  of r i g h t  of  way on P leasan t  Avenue. 
carried, W i t h  Councilnan Culbertson vot ing  no. 

The motion 

M S  RE A let ter w a s  r ece ived  from the  Coffee Cup N e t ,  a group 
LODI LAKE of radio amateurs, thanking the  C i t y  f o r  t he  use of 
PARK LGdi Lake Park and i t s  facil i t ies and a lso  thanking 

Pir. O r e s t  k r r y ,  Parks Superv isor ,  and Pir. Bob B a k e r ,  
?ark Patrolman, for t h e i r  se rv ices .  

REPORTS OF TI42 CITY MANAGER 

CWIl4S Claims i n  the  amount of $128,474.59 w e r e  approved on  
motion of Counci lman Dow, Culber t son  second. 

A b J N W  - Only one b i d  w a s  rece ived  for the 1965 curb, g u t t e r ,  
1365 CURB, and sidewalk replacement program. The b i d  w a s  i r o n  
GUTTER, fiND \ . l i l l i am Burkhardt f o r  the sum of $6,234. This b i d  i s  
S IDEVJWK below the  C i t y  Engineer ' s  estimate and Mr. Glaves recom- 

RES. NO. 2824 DOVI, i lal ton second, t he  C i t y  Council  adopted Resolu t ion  
ADOPlBD IIo. 2824 awarding the c o n t r a c t  for the  1965 curb,  g u t t e r  

and sidewalk program t o  Xlliam B u k h a r d t  i n  accordance 
with  h i s  bid,  

mended t h a t  award be made. On not ion  of  Councilman 
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iyiinutes o f  June 2, 1965, cont inued  

E. Loo1 Am. The fo l lowing  b ids  were r ece ived  fcr the  E a s t  Lodi 
I J I D E N I N G  - Avenue Widening : 
E.  LCDZ Am. 
S’IREET LIGHTS A. Te iche r t  & Son $135,182.57 

Claude C. Wood Company $119,607.09 
RES. NO. 2825 
A D O P r n  The C i t y  Manager recommended the award be made t o  the 

low bidder.  On motion of Councilman Culber t son ,  Walton 
second, t h e  C i t y  Council  adopted Reso lu t ion  No. 2825 
awarding the  c o n t r a c t  t o  Claude C. iJood Company for 
$119,607.09. ME. Glaves s t a t e d  the p o r t i o n  of t h e  
p r o j e c t  covering the i n s t a l l a t i o n  o f  street l i g h t s  
amounted to $7,500 which w a s  above the o r i g i n a l  esti-  
m a t e .  Since t h i s  i s  n o t  a t y p i c a l l i g h t i n g  d i s t r i c t ,  
he  reconmended t h a t  the C i t y  s t a n d  the p o r t i o n  of the 
l i g h t i n g  d i s t r i c t  expense which would be over  $1.50 per 
f r o n t  f o o t ,  wkich w a s  t he  estimate g iven  t o  the p r o p e r t y  
owners. Councilman Dow moved t h a t  i f  t h e  c o s t  o f  the  
street  l i g h t s  on E a s t  Lodi Avenue exceeded $1.50 per  
f r o n t  f o o t ,  anyth ing  over  t h a t  anount be pa id  f o r  by 
t he  C i ty .  H i s  motion was seconded by Councilman 
Culber tson- and c a r r i e d  uxknimously. 

RENOVAL OF 
SIGN ON E. 
L a 1  Am. 

S I D E W U  
INSTALLATION 

ZES. NO. 2826 
A3OPTXI 

1965-66 
0PERATI”G 
BUDGET 

Mr. Glaves s t a t e d  t h a t  no agxeenent h a s  been reached 
on the  removal of t h e  s i g n  at Mert‘s Alinement at 230 
E a s t  Lodi Avenue. b i e r t  leases the  s i g n  which i s  i n  
the  street  r i g h t  of way. On motion of Councilman 
Culbertson, Dow second, t he  s i g n  w a s  dec la red  a p u b l i c  
nu i s rnce  and the  C i t y  At torney  and Di rec to r  o f  P u b l i c  
Works were d i r e c t e d  and au thor i zed  t o  a b a t e  s a i d  nuisance  
by removal of t h e  s ign ,  

As a p a r t  o f  t he  widening of B a s t  Lodi Avenue, curb ,  
g u t t e r  and sidewalk aze being  rep laced .  There are f i v e  
p a c e l s  which do n o t  have s idewalk  at  p r e s e n t  and 
Direc to r  o f  Publ ic  E?orks Jones  xecommsnds that s t e p s  
be taken r e q u i r i n g  the  p rope r ty  owners t o  i n s t a l l  s ide -  
walk. A form le t te r  to  such p rope r ty  owners, p repared  
by the  Direc tor  of P u b l i c  Ilorks, was shown t o  members 
o f  the Council. bir.  Jones  a l s o  recommends i n c l u s i o n  
of a p a c e 1  a t  the n o r t h e g s t  corner  of Lincoln Avenue 
and iu rne r  Road which i s  wi thout  sidewalk. On motion 
of Councilman DOW, Culber t son  second, t he  C i t y  Counci l  
adopted Resolu t ion  N o .  2026 d i r e c t i n g  the  Super in tendent  
o f  S t r e e t s  t o  proceed t o  g i v e  n o t i c e  i n  accordance vsitn 
tlie S t r e e t s  and Highways Code to owners o f  p rope r ty  on 
E a s t  Lodi Lvecue and a t  t h e  corner  o f  Lincoln Avenue 
and Turner Road where there i s  no sidewalk, f o r  t h e  
i n s t a l l a t i o n  thereof, 

Mr. G l a v e s  reviewed h i s  l e t te r  of June 2; 1965 cover ing  
t h e  196546 Operating Budget. H e  s a i d  the C i t y  w a s  
going throuqh a per iod  o f  t r a n s i t i o n  i n  g e t t i n g  o u t  of 
subd iv i s ion  work, the proposed budget being based on 
the  assumption t h a t  C i t y  crews w i l l  be doing no subdi- 
v i s i o n  work after J u l y  1. 

SCREGIING I n  r ega rd  t o  the  Planning Commission’s recommendation 
REEUIRSbiSi I T S  t h a t  the Code be amended t o  r e q u i r e  a s o l i d  masonry 
SET FOR f e n c e  between p rope r ty  i n  C-P, C-1 and C-2 zones which 
PUBLIC HBfiRING are ad jacen t  t o  r e s i d e n t i a l  zones, C i t y  At torney  Hul len  

s a i d  the Council had asked t h e  Planning Comnission f o r  
a r e p o r t  on screening  f ence  and w u l d  have to  ho ld  a 
p u b l i c  hea r ing  on the  P lanning  Commission’s recom- 
mendation. H e  s t a t e d  t h a t  if t he  Council changed the  
P l t?n ing  Commission Is recommendation, i t  should be 
r e f e r r e d  back t o  the  Commission. Councilman Culber t son  
stated t h a t  c e r t a i n  b u i l d i n g  p e r n i t s  were being h e l d  up 



Linutes of June 2,  1965, continued 

u n t i l  sc reening  requirements were adopted and he  
moved t o  set  for publ ic  hear ing  on June 16, 1965, the 
proposal of the Planning C o d s s i o n ,  adding %ooden 
or  l i v i n g  screeningq1 between the  words " so l id  masonry" 
a d  "fence.11 H i s  motion w a s  seconded by Councilman 
Dow and ca r r i ed .  

DEATH OF Mayor Kirs ten  expressed r e g r e t  concerning the  death 
HAROLD DUTMF! of Harold Dutton who had served the C i t y  for the p a s t  

24 years  and suggested that a r e s o l u t i o n  of condolences 
be sen t  t o  h i s  f a n i l y ,  On not ion  of Councilman 
Culbertson, Dow second, the City Council o rdered  con- 
dolences s e n t  t o  the Harold Dutton family.  

Refer r ing  t o  t h e  June 3 Special Bond E lec t ion ,  biayor 
Kirs ten  s a i d  the  C i t i z e n s  Bond Committee had gone a l l  
o u t  t o  make the  needs of the  community known to  t h e  
voters. H e  asked that the  Council show i t s  s o l i d a r i t y  
by appearing a t  the r a l l y  which was t o  be he ld  a t  the 
Stokely-Van Camp Cannery on June 3. A l l  members o f  
t he  Council were ab le  to go except Councilman Walton 
who had t o  be i n  Court on t h a t  day. Councilman Walton 
s a i d  he was behind the  bond i s s u e  100% and would g ive  
t i e  Eiayor a s ta tement  t o  be read a t  the r a l l y .  

YOIMH On motion of Councilman !lalton, Sow second, t he  Council 
OPPORTUNITY 
2.mm declar ing  the  month of June "Youth Opportunity Iuonth." 

approved i ssuance  o f  a proclanation by t h e  Mayor 

ADJOLRiJiva'lT 

There being no f u r t h e r  business,  the  C i t y  Council 
adjourned t o  June 9, 1965 on motion of Counci lman Dow, 
W a l  ton second. 
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